§ 78. Ancillary, pendent, supplemental, or incidental jurisdiction, 21 C.J.S. Courts § 78 


21 C.J.S. Courts § 78 


Corpus Juris Secundum May 2023 Update 


Courts 
M. Elaine Buccieri, J.D.; James Buchwalter, J.D.; Amy G. Gore, J.D., of the staff of the National Legal Research Group, 
Inc; and Lonnie E. Griffith, Jr., J.D. 


II. Jurisdiction of Courts 


F. Scope and Extent of Jurisdiction 


§ 78. Ancillary, pendent, supplemental, or 
incidental jurisdiction 


Topic Summary References Correlation Table 


West's Key Number Digest 


° West's Key Number Digest, Courtsiji=27 


Courts with jurisdiction of a primary action may exercise ancillary, pendent, supplemental, or incidental 
jurisdiction over certain related matters. 


Generally, courts may exercise ancillary jurisdiction as a power of the court to determine matters incidental to 
the court's exercise of its primary jurisdiction of an action. : Statutory jurisdiction generally carries with it such 


ancillary jurisdiction as is necessary to fulfill the court's core function. 2 Ancillary jurisdiction usually involves 
claims by a defending party brought into court against its will, or by another person whose rights might be lost 
irretrievably unless the party can assert them in an ongoing action ina court. 3 Once a valid claim has been brought 
and personal jurisdiction established over a party defending a proper claim, courts are justified in asserting personal 
jurisdiction over the defending party in an ancillary matter if the subject matter of the ancillary claim is sufficiently 
related to the plaintiff's independent claims, but may decline to do so as an exercise of judicial discretion if the 
ancillary claim is not closely related, as when it will involve the consideration of a significant number of matters 


wholly unrelated to the original claim or beyond any strong interest of the state in a matter of foreign law. i 


Because ancillary proceedings aim to further a principal proceeding, they can only exist by virtue of the main cause 


of action, and without the main cause of action, they would not be required. > A court having acquired restrictive, 
derivative jurisdiction in a matter, as an aspect of ancillary jurisdiction, may not extend that jurisdiction beyond 
the original basis of the acquired jurisdiction once the latter ends by a final disposition in the matter. € When the 
original basis of the court's jurisdiction is specific and statutory, and not under the state's general statute governing 
jurisdiction in actions at law, legally and factually unrelated claims by the same plaintiff as a class member against 
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the same defendant need not be taken as ancillary. 7 However, even when the dismissal of an action is deemed 


jurisdictional, a court may determine matters ancillary to the underlying action such as costs and attorney's fees. 8 


Generally, pendent jurisdiction refers to a court's jurisdiction to hear and determine a claim over which it would not 
otherwise have jurisdiction because the claim arises from the same transaction or occurrence as another claim that 


is properly before the court, ? or out of a common nucleus of operative fact in relation to the principal claim. ay 


Pendent jurisdiction, also known as supplemental jurisdiction, typically involves a federal court's exercise of 


jurisdiction over state law claims brought within the same controversy. 11 The court's subject matter jurisdiction 


of the primary claim may extend to another inextricably tied claim among the parties. 12 


Under the law of some states, the doctrines of ancillary, pendent, or supplemental jurisdiction do not apply in 
state courts, and a court generally has no authority to exercise such jurisdiction over a statutory claim beyond its 


exclusive jurisdiction as when it is filed as a compulsory counterclaim. 1a 
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